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STATE OF ASSAM   -Vs-  SRIRANJIT DEY 

 

IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS-66/2019 

u/s-352/307IPC 

THE STATE OF ASSAM-------Sri BenuDey(Informant). 

-Vs- 

SRI RANJIT DEY                           ------- Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) MrB. K Chetry: LdAddl. PP for the State. 

(2)MrRameshwar Das          : LdLegal Aid Counsel. 

EVIDENCE RECORDED ON     :03.09.19, 12.09.19& 04.10.2019. 

ARGUMENTS HEARD ON           : 14.10.2019. 

JUDGMENT DELIVEREDON:19.10.2019 

J U D G M E N T 

1.      The brief facts of the case leading to the prosecution of the accused Sri 

RanjitDeyis that on 25/09/2018one Sri BenuDeylodged an FIR with the Officer-

in-charge of TanglaP.S stating inter alia that his brother Sri RanjitDey has been 

assaulting his parents and damaging the household articles by drinking wine for 

a long time. On 24/09/2018 at about 7 am, the accused demanded money from 

his parents and when he was not given the demanded amount, the accused 

made an attempt to kill his mother by attacking on various parts of her 

body.Hence the Case. 

2.  On receipt of the FIR,Tangla P.S Case No-150/2018, u/s-325/427/307IPCwas 

registered against the accused Sri RanjitDey. Investigation into the case was 

commenced and after completion of usual investigation, charge-sheet u/s-

352/307 IPC was submitted against the accused Sri RanjitDey, to face the trial.  
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3.      In due course, the case was committed to the Court of Hon’ble Sessions 

Judge, Udalguri by the learned CJM, Udalguri and then the case was transferred 

to this Court for trial. 

4.     Trial of the case was commenced. The accused Sri RanjitDeywas produced 

before the Court to face trial. After hearing both the sides and perusing the case 

record, charges in writing u/s-352/307 IPC were framed against the accused. On 

being read over and explained the contents of the chargesu/s-352/307 IPC, the 

accused pleaded not guilty and claimed to face the trial. 

5.Points for Determination:- After considering the materials on record, I 

have found the following point for determination- 

I)Whetheron 24.09.2018 at about 7 am,accused Sri RanjitDeyassaulted and used 

criminal force on his mother Smti RenubalaDey in her house?    

II) Whether on the same date, time and place, the aforesaid accused 

assaultedSmti RenubalaDey, with such intention and under such 

circumstances that, if by that act death was caused, accused would 

have been guilty of her murder? 

6.    To bring home its charges, the prosecution side examined 5 (five) 

witnesses namely,Sri BenuDey (informant)as PW-1, Smti RenubalaDey(victim)as 

PW-2,Smti AlokaDeyas PW-3, Smti MithuDeyas PW-4 and IO Sri Jibon Chandra 

Nathas PW-5. The prosecution side exhibitedthe FIR as Ext-1, Sketch Map of PO 

as Ext-2 and charge-sheetas Ext-3.After the closure of prosecution evidence, 

theaccused was examined u/s-313 Cr.P.C, wherein his stand was of total denial. 

I have also heard the arguments of both the sides. 

 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.    To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the germane evidences on record. 
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POINT NO-I: 

8.   The allegation is that on 24/09/2018 at about 7 am, the accused attacked 

his mother after his mother failed to give him money as demanded by him. Now 

let me travel through the germane evidences of PWs to decide the point in 

hand. 

9.    Turning to the evidences of the PWs,it can be seen that the informantSri 

BenuDey(PW-1) stated in his depositionthat the accused RanjitDey, who is his 

brother, is a habitual drinker and he has been disturbing all of them by drinking 

wine. PW-1 also stated that he also used to assault his father and mother. PW-1 

stated that about one year ago at about 7 am, the accused assaulted his mother 

by demanding money from her for purchasing wine and as such having no 

alternative, he lodged an FIR (Ext-1). 

10.     VictimSmti RenubalaDey(PW-2), who is the motherof the accused, 

stated in her deposition that the accused RanjitDey is a habitual drinker and he 

has been disturbing all of them by drinking wine. PW-2 also stated that the 

accused used to assault her and her husband. PW-2 further stated that about 

one year ago at about 7 am, the accused assaulted her by demanding money for 

purchasing wine.  

11.      The defenceside has failed to demolish the stands of the aforesaid 

informant (PW-1) and victim (PW-2) during their cross-examination. Other 

witnesses have also corroborated the stand of the informant and victim 

regarding the assault by the accused on the victim (PW-2). PW-3 Smti 

AlokaDey deposed that the accused RanjitDey is a habitual drinker and he has 

been disturbing all their family members by drinking wine. PW-3 further stated 

that the accused also used to assault her mother-in-law and father-in-law and 

about three months ago at about 7 am, the accused assaulted his mother by 

demanding money from her for purchasing wine. PW-4 Smti MithuDey, who is 

the neighbor of the accused, stated in her deposition that the accused RanjitDey 

is a habitual drinker and he has been disturbing all his family members by 

drinking wine. PW-4 further stated that the accused also used to assault his 
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parents and about three months ago at about 7 am, the accused assaulted his 

mother by demanding money from her for purchasing wine.  

12.    The defence has failed to demolish the stands of the aforesaid witnesses. 

All the aforesaid PWs deposed in unison that the accused had assaulted his 

mother by asking for money from her for purchasing wine.The depositions of all 

the aforesaid witnesses have vindicated the stands of the informant (PW-1) and 

victim (PW-2). I do not find any missing link in their depositions rather their 

depositions are coherent enough showing that the accused assaultedhis mother 

(PW-2) by demanding money. 

13. From what have been adumbrated above, it can be said without hesitation 

that the prosecution has been able to prove beyond reasonable doubt thatthe 

accused Sri RanjitDey assaulted and used criminal force on his mother Smti 

RenubalaDey on 24.09.2018 at about 7 am in his house.  Hence the point is 

hand is decided in favour of the prosecution.  

POINT NO-II: 

14.    Further allegation of the prosecution is that the accused made an attempt 

to commit murder of the victim Smti RenubalaDeyon 24/09/2018 at about 7 am, 

by assaulting her with hand. As we know that in order that a person may be 

guilty of attempt to murder u/s-307 IPC, the following two ingredients must be 

proved:  

a) an intention or knowledge of committing murder & 

b) the doing of an act towards it.   

15.    Now let me come to the question as to whether the accused in this case 

had requisite intention or knowledge as required for an offence under section-

307 IPC. As is known such intention or knowledge of the accused must be 

gathered from the overall circumstances of the case and not from the 

consequences that was ensued. This is because of the fact that for the purpose 

of section-307 IPC, what is material is the intention or knowledge, not the 
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consequence of the actual act done for thepurpose of carrying out the intention. 

In the case in hand, it has already been decided that the prosecution has been 

able to prove beyond reasonable doubt that the accused assaulted and used 

criminal force on his mother Smti RenubalaDey.From the evidence of the victim 

(PW-2) and other PWs, it can be seen that the victim (PW-2) did not suffer any 

physical injury. The accused did not attack his mother with any weapon. Had the 

accused any intention to kill the victim, he would have given blow on the head 

or any other vital parts of the victim with any weapon but the accused did not 

do so. In that sense, the intention of the accused for committing murder is not 

apparent as he did notassault the victim (PW-2) with any sharp objector even 

with blunt object on any vital parts of the body of the victimand the accused 

also did not attack the victim in a violent manner on the body of the victim. 

16.   So, having regard to the aforesaid appreciation of evidences, it can be said 

that the prosecution has failed to prove beyond reasonable doubt thatthe 

accused Sri RanjitDeyattempted to kill his mother Smti RenubalaDey as alleged. 

Hence the point in handis decided against the prosecution.  

17.      From the above appreciation of evidences and the decisions reached in 

the foregoing points, it can be said that the prosecution has proved its 

caseagainst the accused Sri RanjitDeyu/s-352 IPC beyond all reasonable doubt 

but the prosecution has failed to prove its case u/s-307 IPC.As such the accused 

Sri RanjitDeyis convicted u/s-352IPC but he is acquitted u/s-307 IPC. 

BENEFIT OF PROBATION UNDER THE PROBATION OF OFFENDERS ACT, 1958: 

18.    As far as the benefit of probation to convict Sri RanjitDey under the 

relevant provision of the Probation of Offenders Act, 1958 is concerned, this 

Court has considered the nature of the offence as well as the circumstances 

under which the said offence was committed by the convict. No previous 

criminal activity of the convict is brought on record by the prosecution. Sending 

such first time offender to jail along with other dreaded criminals would 

criminalize his mind. Considering all these, I am of the opinion that the convict 

should be given chance to reform himself instead of sentencing him at one to 
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suffer imprisonment. As such this Court, instead of sentencing the convict at 

once to any punishment, find it proper to release the convict on probation on his 

entering into a bond of Rs-20,000/- without surety to appear and receive 

sentence when called upon during the next three years and in the meantime the 

convict is to keep the peace and be of good behavior and accordingly the 

convict Sri RanjitDey is granted the benefit as provided u/s-4 of the Probation of 

Offenders Act, 1958. 

19.     A copy of the judgment be given free of cost to the convict Sri 

RanjitDeyu/s-363(1) CrPC. 

20.    Let a copy of the judgment be also sent to the District Magistrate, Udalguri 

as per Section-365 Cr.P.C 

21.   Given under my hand and seal of this Court on this19thday of October, 

2019.    

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1:Sri BenuDey (informant); 

           II) PW-2 : Smti RenubalaDey (victim); 

 III) PW-3 : Smti AlokaDey; 

 IV) PW-4 :Smti MithuDey& 

 V) PW-5 :IO Sri Jibon Chandra Nath. 

2.   PROSECUTION EXHIBITS-            

I) Ext-1    :FIR; 

II) Ext-2:Sketch Map of PO. 

  III) Ext-3: Charge-sheet. 

 

3.    DEFENCE WITNESSES            : Nil 

4.    COURT WITNESSES/EXHIBITS : Nil.   

 

 

(NUR MUHAMMAD ABDULLAH AHMED) 

Asstt. Sessions Judge, Udalguri, Assam 

 


